CONCEAL,CRIMINALIZE,
CAPITALIZE

How government sanctioned tent cities
promote the criminalization of homelessness
under the guise of service
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Presentation Notes
This presentation breaks down how sanctioned encampments, as an up-and-coming service trend in the Western United States, are being used as as a tool to criminalize unhoused people and remove them from public space.
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First, we’ll give a brief overview of the different ways that local governments criminalize homelessness and share some data from WRAP’s national criminalization outreach the Without Housing Report. 

Then, we’ll discuss the relationship between services and criminalization, moving from there into how sanctioned encampments rare an example of a new trend in the way service offers are leveraged to criminalize unhoused people following the Martin v. Boise decision. 

Finally, we will list the demands of our House Keys Not Sweeps campaign and provide resources for organizers who are interested in learning more about sanctioned encampments or in decriminalization work more broadly.


* Local governments use a combination of:
o Time, place, and manner laws
o Stay-away orders

CRIMINALIZATION o Private property restrictions
UN THE STREETS . Sng\\//i(zr;Zs people from accessing housing and

e Poor and unhoused people often do not have
access to legal representation to address blatant
violations of their rights
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The criminalization of homelessness is a pervasive issue nationwide, and there are several different tactics and tools that local governments employ to shuffle around and disappear unhoused people. 

One thing that many local governments rely on is time, place, and manner laws. These laws technically limit how, when and where everyone can do certain things, but that in practice only apply to poor and unhoused people, such as laws forbidding sleeping on a public bench. 

There are also stay away orders, which are typically issued after a sweep, and are used to ban a person/people from returning to a space (sometimes for up to a year). 

In addition to these more “official” legal means of criminalization, there are also extra-legal strategies, like working with Business Improvement Districts to extend private property limitations to public space. By sanctioning BIDs to deploy their own security forces and conduct “cleanings”, cities increase control over that space and take advantage of the total lack of transparency and accountability that the typical BID structure enables.

Ultimately, criminalization is cruel and counter-productive. It makes it extraordinarily difficult if not impossible for unhoused people to navigate the system of services in their area of achieve stability, and the record and fines accrued because of laws criminalizing homelessness can directly prevent people from accessing the housing and services they need and want. 

And even though the ways in which unhoused people are criminalized are blatant violations of their human and civil rights and could be easily overturned with the right legal help, that is just the thing- poor and unhoused people don’t have access to representation, and because of the way that many of these laws are set up outside the purview of the typical criminal justice system, they are often not entitled to free representation. 

While the government and private interests have access to a plethora of legal and financial resources, the people that they are targeting – poor and marginalized community members – do not.  


CRIMINALIZATION
BY THE NUMBERS

In a recent survey of roughly 1700
unhoused people across 8 states:

* 82% of people had been
harassed by police for sitting.

* 77% of people had been
harassed for lying down.

* 75% of people reported being
harassed for loitering.

* Only 26% of people knew of a
safe and legal place to sleep.
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Anti-homeless laws and policies overwhelmingly punish “crimes of survival” – things that all people must do, such as sleeping or standing, but that unhoused people have no choice but to do in public space. In WRAP’s national criminalization outreach, a survey of roughly 1700 people across 8 states that concluded in 2018, we found that (read slide stats). Criminalization is pervasive – 70% of all US cities have one or more anti-homeless law on their books, including all 60 of the country’s largest cities.


CAUSE AND EFFECT

HUD’s budget authority was cut by 77% from 1978 to 1983.
Since 1983 Laws Criminalizing Homelessness tripled (Calif).
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WRAP traces the development of contemporary homelessness to 1983, when, as you can see here, HUD’s budget for new public housing development was slashed by 77%. The amount of assistance offered by McKinney and HOPE VI pales in comparison to the pre-’83 budget for New Public Housing Development, meanwhile the number of new anti-homeless laws skyrocketed (this chart shows the number of laws in California, but this trend is generalizable nationwide). ~1983 is also about the time that local governments started to turn to emergency shelters as the main response to street homelessness. 


* Pervasive policing and patrolling of congregate shelter
settings creates a prison-like environment
o Invasive room-checks, curfews, limitations on property

SERV I CES & * Complaint-oriented system: the system through which
people access services reinforces and enables
CRIMINALIZATION criminalization on the streets
o Access to services coincides with sweeps
o Primary function of service offers is to make people less visible

* People who remain on the street after “offers of
services” are labeled service resistant
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The fact that the number of laws criminalizing homelessness greatly increased around the same time that cities started funding and utilizing emergency shelters is not a coincidence. Services as we know them today and criminalization are intimately linked. For one, policing and patrolling of congregate shelter settings creates a prison-like environment. In practice, this can look like invasive room checks, strict curfews and limitations on how much property one can possess and how/when one can access it. 

But outside the shelter walls, there’s a much larger carceral system at play. The shelters didn’t create the anti-homeless laws, the government that funded the shelters created the anti-homeless laws and uses shelters as a tool to enforce them and justify them. More specifically, many local governments utilize what is called a complaint-oriented systems, whereby people are only “targeted for services” once they have been identified as a problem by local business owners, housed people, politicians etc. In this system, access to shelter coincides with the enforcement of anti-homeless laws and sweeps, and the primary function of a service offer is to make people less visible. 

Complaint-oriented systems are set up so that regardless of whether someone is offered services or actually receives them, the end result is the same – the unhoused person or people involved must move somewhere else. In some systems, such as the current set-up in San Francisco per COVID regulations. unhoused people have no direct way to ask for shelter. Rather, services offers are tightly regulated by local governments so that they can be used strategically as leverage during sweeps. 

And if people refuse an offer for any number of valid reasons, or if the offer falls through completely out of their control, those people are likely to be deemed “service resistant.”

Add Paul




FE/M/NCKING TAKE
OUR TENY

THE MYTH OF SERVIGE RESISTANCE

e Historically been used as a
justification for the
relentless criminalization of
unhoused people

* “Tough love” rhetoric

* Also linked to history of
forced psychiatric
treatment

* False narrative that
homelessness is choiceful

“Hotels offered bathrooms,
privacy, and dignity... when
the system is responsive to
need, it is able to easily
move people off the
streets.”

-San Francisco Coalition on
Homelessness, regarding
95% acceptance rate of the
Shelter in Place Hotels
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The “service resistant” narrative has been around for a long time and has historically been used to justify the relentless criminalization of unhoused people. The rhetoric behind it is essentially “tough love” – that making it functionally impossible for unhoused people to survive on the street- by criminalizing them, cutting assistance programs, covering all flat surfaces with spikes- will somehow “disincentivize” homelessness. Not only that, but there’s the notion that people need to struggle to “earn” the things that other “productive citizens” work for, things like housing and food, with no regard to structural and systemic inequalities. Conversely, even though struggle is a requirement, people are still cast as taking “the easy way out” when they fail to pull themselves up by their bootstraps. 

The myth of service resistance is also linked to the history of forced psychiatric treatment and the mass institutionalization of people living with mental health issues. Policy conversations around service resistance are usually accompanied by discussions of conservatorship. Unhoused people, people living with mental health issues and people who use and/or are addicted to drugs are lumped into a single category of people who are a danger to society (and to themselves) and need to be reformed. A dual assumption, though, is that these people are inherently “criminal” and unable to be reformed, and that they need to be removed from society entirely. Thus, in bills that propose some variation of conservatorship, there often are not any ways that the person being “conserved” can provide any meaningful input as to their “treatment plan” or plead their case that the conservatorship is no longer necessary.




HOUSE KEYS
NOT HANDCUFFS

THE IMPACT OF
MARTIN V. BOISE

* Martin v. Boise ruling- cities cannot
enforce anti-camping ordinances if they
do not have enough shelter beds for the
# of people on the street

 Cities are focusing on how to quickly and
cheaply create more “shelter” in order
to avoid risk of being sued under Boise

» Specifically, Boise has led to an increase
in “efforts to round up unsheltered
people into congregate FEMA-style tents
or camps.” (Sara Rankin, California Law
Review)

SHELTERS & TENTS ARE NOT HOUSING
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WHAT ARE
SANCTIONED
ENCAMPMENTS?

e Empty parcels of land in a city or
town, usually vacant lots, which
are designated for government

entities / non-profits to run an
encampment.

Created in response to the
COVID-19 pandemic.

Part of the post-pandemic re-
opening plan to continue
warehousing people at pre-
pandemic rates.




ARE ALL SANCTIONED ENCAMPMENTS HARMFUL?

e “Client,” not a community e Residents govern collaboratively
member. No self-determination! based on community

e Accountable to funding sources, agreements
not residents e Hub for decriminalization

e Carceral environment, leverage organizing and mutual aid
for carceral system e No restrictions on keeping

property, pets, or having visitors
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...BUT THE ENCAMPMENTS ARE FULL?

* Some unhoused people prefer these spaces to the streets
because:

o They give some respite from harassment and relentless
criminalization.

o They may provide more security for their possessions.
o They allow for more privacy than congregate shelters.

* We honor the choices that unhoused people make for their
survival as we continue to fight for a future where they do
not need to choose between being in the shelter system or
being incarcerated.




 City-owned tent vs. your own tent?

SANGTIUNED e Hiding the impact of COVID-19,

reopening agendas

ENGAMPMENTS * Formalizing service resistance and
& CONTROL intensifying zoning / private property

restrictions
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The institutionalization of encampments reinforces the carceral logic that unhoused people and poor people can only legally exist within a system that is designed to reform them, even if the only difference between being in the system and on the streets is whether it’s your tent or a tent issued by the city.



CSHELTERS &
SANCTIONED TN
ENCAMPMEN]‘S N
ARE NOT HousINGI'S

RY MAIN POINTS

* No one should be forced or coerced to choose between a
controlled shelter, a controlled sanctioned encampment,
or jail.

* Government-controlled sanctioned encampments WILL
be used as a tool to increase criminalization and sweeps.

* These encampments are are a ridiculous substitute for
what unhoused people want and have been asking for
and are not progress.
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HOMELESSNESS ENDS WITH A HOME
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But this is exactly what unhoused people are left to do as living in a tent on their own is illegal, and living in a tent at a controlled site is deemed ok.
In the context of the broader trend in which a mere offer of any kind of service is enough for local governments and law enforcement to justify intensified criminalization, 


OUR DEMANDS

End the practices of sweeping encampments, towing vehicles, and stealing and
destroying unhoused people’s belongings.

Dismantle legal and extralegal structures criminalizing homelessness.
Sever the relationship between services and criminalization.

Create and fund access to sanitation and hygiene infrastructure and water access
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outlaw move-along orders, harassment, and end ticketing and arresting unhoused people for existing outside.

that use coercive service delivery models through their enforcement authority and special access to services. 

Offers of service should not be used as a tool for enforcement of penalties against unhoused people living unsheltered. 

Includes dismantling "specialized units" of law enforcement that use coercive service delivery models through their enforcement authority and special access to services. 

that adequately and quickly responds to the growing number of houseless people. 

Add Paul


OUR DEMANDS

— STREET MOVEMENT
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ﬁum 5.  Create and fund a full array of health care
S 1 & treatments, including harm reduction

resources that appropriately respond to the

= &j&\\\\\\* T, = needs of poor and houseless people.
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6. Create affordable housing units for poor
and houseless people, providing adequate
funding for the development and
maintenance with long term subsidies.

7. Overturn unjust policies and procedures
that deny access to deeply affordable
housing.




RESOURCES
FOR
ORGANIZERS

Position paper on
sanctioned
encampments

WRAP Sweep’s
Campaign page

Sanctioned
encampments
artwork + Stop the
Sweeps artwork

“Conceal,
Criminalize,
Capitalize” article

This presentation!




QUESTIONS?

wrap@wraphome.org

@ (415) 621-2533

www.wraphome.org
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